
..., -

IDAHO administrative code 

ii. For any participant who wishes to further contest n e g a t i v e  con
ciliation decisions regarding nonsanction complaints and disputes (7-1-93) ! 

603. -- 606. reserved. 
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e f f e c t i v e   
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01. Form o fPe t i t i on .  The P e t i t i o n ,  which must be signedanddated 
must: (7-1-93) 

a .  Be .d i r ec t edtotheDepar tmen t  or Board,asappropriate,  through h 
Hearing the Coordinator; and (7-1-9!) 

t he  andPe t i t i one r ' s  name address; and (7-1-93) 
the  the  ofc. Spec i fy  da te  not icegrounds  was received and from 

whom; and (7-1-93) 
d .I d e n t i f yt h en a t u r e  of theintendedaction by t h e  Department or 

Board; and (7-1-93) 
e .  S t a t et h a tt h eP e t i t i o n e rr e q u e s t s  an opportunitytobeheard b 

thedepa r tmen t  and (7-1-93! 
f .S t a t et h ef a c t s  o r  a c t i o n s  i n  dispute  and informationsupporting

t h eP e t i t i o n ,s p e c i f i c a l l yi n c l u d i n g  anycontact or conferenceswithdepart
ment star:: and (7-1-03) 

i sr a n t e d  a not ice  of
hea r in  be .

02. NoticeandHearing.Ifthe P e t i t i o n
wi l l  sent w i t h i n  ten  (10) days s o f  rece ip t  of a t ime ly  Pe t i t i on ,

scheduling a hear ing no more t h a n  t h i r t y  ( 3 8 )  days f rom receipt  of t h ep e t i 
t i o n  (7-1-93) 

0 3 .  Fina ld i spos i t i onPursuan ttoSec t ion  3?-i218, Idaho Code the  !
app l i can t  or l i c e n s e ew i l lb en o t i f i e dt h e  final decision on h i sPe t i t i on
within t h i r t y  30) daysa f t e rconc lus ion  o f  thehear ingAppealsare  governed
by Sec t ion  39-1h19, idaho Code. (7-1-?3) 
608. -- 649. (RESERVED). 

700.  DIVISION OF veterans services PROVISIONS for CONTESTED U S E S .  The
provis ionsour l inedhere inarespec i f icprovis ionstha t  must befollowed prior 

e o  thosegenera lcontes tedcaseprovis ionsconta inedinSect ions  100 t h r o u g h
102., i f  . t h e  a p p l i c a n t / r e s i d e n ti sd i s s a t i s f i e d  or d i s a g r e e sw i t ht h ef i n a l
determinat ionanddecis ionoftheVeteransaffairscommission (7-1-?3) 

a .  The not icein tendedof  ac t ion  must be i n  wri t ing.  (7-1-03) 

b. The n o t i c e  mustthe%ate (7-1-43)following: 
i .  The r e a s o nf o r  t h e  impendingaction and a reference t o  the  

t i n e n tr u l e su n d e r  which t h ea c t i o n  I S  beingbrought or decisionhas
made and (7-1-93) 

i i .  The t h e  o fa c t i o n ;d a t e  and (7-1-93) 
p r o v i s i o n s  

i i j .  The a p p l i c a n t s / r e s i d e n t s  r i g h t  t o  request a hearingaccordin 
t o  t h e  s e c t i o nin t h i s  and (7-1-933 

j v .  The procedureforreques t ing  
(7-1-53)I n  t h i s  and sec t ion  LOO.  

a hearingbeforethe Commission as
provided s e c t i o n  

not i f ica t ion  a re  for  Domic. The fo l lowing  deadl ines  es tab l i shed
c i l i a r y  C a r e  o n l y :  (7-1-93) 
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three (3)
i. Restriction or discharge notices must be sent to the resident

days Prior to the intended effective date of the action, except
under the conditions noted in Idaho Department of health and Welfare Rules
IDAPA 16, title 7, Chapter 1. Subsection 350.01.a.. Rules governing Eli ibili 
ity f o r .  adminission residency and maintenance charges in idaho Stage veterans
home-domiciliary Care. Y7-1-93] 

if. Notification if findings s o f  ineligibility f o r  residency will be 
mailedtothe applicant within three 3) working days after receipt o f  the 
completed application citing the reasons$07 rejection. (7-1-93) 

i .  Restriction or discharge notices must be sent to the resident 
fifteen (15) days prior to the intended effective dare of the action except
under the comnditions noted in  Idaho department of Health and welfare Rules
IDAPA 16 title 7 ,  chapter 2, Subsection 350.01.a.. "Rules Governing eligibil
ity f o r  admission Residency and maintenance Charges in Idaho State veterans
home-residential Care. y7-1-93] 

ii. Notification of findin s of ineligibility for residency will be

mailed to the applicant within three q3) working days after receipt o f  the

application the forreasons 
completed citing rejection (7-1-93) 

Care only: 
e. The following notification deadlines are established for nursing


(7-1-937 

a. The notice of denial must be in writing. (7-1-93) 
b. The notice must state the following: (7-1-93) 
i. The reason for denial and a reference to thepertinentrules

under which the denla1 vas madeand (7-1-93) 

i i .  The applicants right to-request a hearing according to the pro
visions i n  this section and (7-1-93) 
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04.Hear inRights .  A f t e r  complyingwith th is  sec t i on ,res iden ts  and 
a p p l i c a n t sh a v et h ef o l l o w i n gr i g h t s  t o  a hearing: (7-1-93) 

a. I f  a r e s i d e n t  o f  a home i s  n o t i f i e do f  !ending d i s c i p l i n a r y
a c t i o ni n c l u d i n gr e s t r i c t i o n  Or discharge a f fo rded  anthe resident will be 
o p p o r t u n i t yf o r  a h e a r i n gw i t ht h eV e t e r a n sA f f a i r s  Commission, p u r s u a n tt o  
this s sec t i on .  (7-1-43) 

app l i ca t ion  f o r  r e s i d e n c y  r e j e c t e dab. Ifan i n  home i s  t h e  
app l i can t  may reques t  a lear ingbeforetheVeteransAf fa i rscommiss ionpursu

s e c t i o n .  an! t o  t h i s  - (7-i-43) 

c. If a n  application f o r  emergency r e l i e fi s  den ied ,theapp l ican t
reques t  a hea r ingbe fo retheVe te rana f fa i r s  Commission, pu rsuan t  t o  t h i s  
on. (7-1-43)%ti 

05. Hear ingProv is ions.  The fo l l ow inghear ingp rov i s ionsa rees tab 
1ished: (7-1-93) 

a.  	 A r e q u e s tf o r  a hearingfrom a r e s i d e n t  or an a p p l i c a n tf o r  r e s 
.Stateidency i n  anIdaho Veterans Home must be submibredthroughthe home 


a d m i n i s t r a t o rt ot h e  division a d m i n i s t r a t o rf o rp o s s i b l er e s o l u t i o na n d / o r 

schedul ingbeforethecommiss ion A res ident ' srequestmustconta in  a descr ip 

t i o no fw h a te f f o r t  he
has taken t os a t i s f yt h er e q u i r e m e n t s  o f  subsect ion 

c o n d u c t e da c c o r d a n c e  these700.02. Any h e a r i n g  i n  p rov is ions  ill be 
h e l dd u r i n ge i t h e r  a r e g u l a r  or specialmeetingofthecommission. 77-1-93) 

b. A r e q u e s tf o r  a hear ingf rom an a p p l i c a n tf o r  emergency r e l i e f  
be through veterans prooram _tomust submitted the services supervisor the 


d i v i s i o na d m i n i s t r a t o rf o rp o s s i b l e  r e s o l u t i o n  schedu l ingbeforethe  

Commission.Any hear ingconductedin accordance wit?theseprov is ions  will be 

held d u r i n ge i t h e r  a r e g u l a r  or specialmeet ingof the Commission. (7-!-33) 


c .  A r e q u e s tf o r  a hearing must be i nw r i t i n g  and bysignedthe 
a p p l i c a n t / r e s i d e n t  (7-1-z.3) 

d. A r e q u e s tf o rah e a r i n g  m u s t  be s u b m i t r e dw i t h i nt h r e e  (3
o f  r e c e i p t  o f  t h e  w r i t t e n  n o t i c e  o f  ac t i on  or  d e n i a l  

e.Pending a hear ing ,benef i t s  will be c o n t i n u e do rh e l di n  abev
ance as f o l l o w s :  (7-1-33) 

i. B e n e f i t sf o rd o m i c i l i a r yc a r er e s i d e n t s  will becont inued i f  the 
h e a r i n gr e q u e s ti s  made before the e f fec t i vedareo fac t i onandw i th inth ree( 3 1  days o f  r e c e i p t  o f  the no t i ce .  No a c t i o n  will be takenbythe  home admin
i s b r a t o rp e n d i n gr e c e i p to ft h e  writ;!? dec is ion  of the. Commission f o l l o w i n g
thehear ingexceptunder  the cond i t ionsnotedinidahodepar tmento fhea l th  

Rules YOAPA 16 T i t l e  7 ,  chapter t e r  1. subsection 350.01.a.and Welfare Rules 
G o v e r n i n g  residency ana Maintenancee l i g i b i l i t y  f o r '  Admission charges i n  

Veteranshome-domici l iarystate Idaho (7'i-43) Care. 

ii. B e n e f i t sf o rr e s i d e n t i a lc a r er e s i d e n t s  will becont inued i f  the 
hear inreques t  i s  m a d e  t h e  b e f o r ed a t e  of ac t i onandw i th in  fif
teen q l 5 )  days o f  r e c e i p t  o f  t h e  n o t i c e .  No act ion  will 11 betaken.by.the home 
a d m i n i s t r a t o rp e n d i n gr e c e i p to ft h ew r i t t e nd e c i s i o no f - t h e  Commission f o l 

the except  no ted  i n  Idaho oflowin hear in  under  ;he cond i t ions  depar tment
hea l thandWel fa reru les  IOAPA 16 T i t l e  7 chapter 2. subsect ion 350.01.a.,

Ru les ,Govern ingEl ig ib i l i t yfo rAdmiss ion :res idency  and Maintenancecharges
i n  idahoStateVeteranshome-residentialCare. - (7-1-43) 

iii.B e n e f i t s  f o r  nurs ingcareres idents  will be con t inued  if the 
hear ingreques t  is made be fo re  !he e f f e c t i v ed a t e  o f  a c t i o n  a n d  w i t h i n  f i f t e e n  

i s t r a t o rp e n d i n gr e c e i p to ft h e  
No a c t i o n  will be taken b y  the nome admin( 1 5 )  days o f  r e c e i p t  o f  t h e  n o t i c e .  

written dec is ion  o f  theCommissionfol lowing
the hear ing,exceptunderthecondi t ionsnoted i n  Idahodepartment o fh e a l t h  
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and Wel fare-Rules,  IDAPA 16.,.Tit le 

Governing e l i g i b i l i t y  for admiss ion  

7,  Chapter 3, Subsection350.01.a.."Rules 
charges I n 
Maintenance 

idaho Care. VeteransHome-Nursing 
resd iency  and Char 

(7-1-93) 
i v .B e n e f i t sf o r  emergency r e l i e f. l o p l i e a n t s  will n o t  begranted

t h e  Commission d e c i s i o n  t h eu n t i l  renders a w r i t t e n  f o l l o w i n gh e a r i n  
(?-l-g!j 

f .  The home a d m i n i s t r a t o r  or theveteransserv ices-programsuperv i 
s o r  o r  t h e i r .  des1nee.must n o t i f yt h ea p p l i c a n t / r e s i d e n ti n  wr i t in  o fthe  

hearing f7-1-93)place. and t ime, daze, 

g. The a p p l i c a n t / r e s i d e n t  may beaccompaniedby h i sr e p r e s e n t a t i v e
issuesand/orh isw i tnessesandotherpersonsd i rec t lyconcerned wit( the
(7-1-93)Invo lved.  

h. A f t e ra l la r t i e st ot h eh e a r i n  have presentedstatements and 
e x p l a n a t i o n sr e g a r d i n gt i ei s s u e si n v o l v e d ,t h e  Commissionmustrender a deci
s ion  In writing s t a t i n gi t sf i n a ld e t e r m i n a t i o n  and in tendedact ion .  copies
o f  t h ec o m m i s s i o n sw r i t t e nd e c i s i o n  must be sen! t o  t h ed i v i s i o na d m i n i s t r a 

servicestor home a d m i n i s t r a t o r  o r  veterans. program supervisor and 
a p p l i c a n t / r e s i d e n t  w i th  in fo rma t ionregard ing  the a v a i l a b i l i t y  o f  a d d i t i o n a l  
appeal S e c t i o n  a so u t l i n e d  102. (7-1-43)I n  

701. -- 996. (RESERVED). 

997. PUBLIC RECORDSCOMPLIANCE -- c o n f i d e n t i a l i t y  OF RECORDS. any d i sc lo 
sure of i n fo rmat ionobta inedby  the De a r t m e n t  i s  s u b j e c t  t o  therestrictions 
conta inedIdahoin  Depar tment  o f  heal thandWelaareRules IDAPA 16 T i t l e  5 
chapter  1. "Rules the P r o t e c t i o n  and d isc losureofgovern ing depar tment
Records.".Althoughthedocuments i n  the r e t o r a  i n  c o n t e s t e d  proceedings s 
a renorma l l ypub l i creco rds ,  the  whole or any p a r t  o f  such record  o r  documents 
may be exempt f r o mp u b l i cr e c o r d  disclosure pursuant to Sec t ion  9-340 

(7-1-33)
Idaho

code 
998. -- 399. r e s e r v e d  
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Public  

actions to award a non-lndian spouse recom
.Divorce Action. pense for hisor her portion of the community

'.., '., . .. '7 
>.1 
, .  - Where in 2.divorce action between a hus- contribution used to purchase trust property* band and hisIndian wife, there was no evi- located within the boundaries of an Indiandence to show that their joint cattle operation 

ortheirhousehold goods wereeithertrust 
) 	 property or subject to restraints on alienation 

Imposed by thefederalgovernment,there
fore,a state court was notpreventedfrom 
consideringanddividingthoseproperties, 
even though they were within the boundaries 
of Indian Sheppard v.an reservation. 
Sheppard 104 Idaho 1,655 P.2d 895 (1982). 

-Community Property Reimbursement. 
The exceptions to state jurisdiction in 25 

U.S.C. 6 1322(b)and this section do not pre
vent the courts of this state from requiring 
that one party toa marriage recompense the 
other partyfor his or her shareof the commu
nity contributions that have gone into prop
ertythatisheldintrustorsubject to a 
restraint on alienationby the federal govern
ment. Sheppardv. Sheppard, 104 Idaho 1,665 
P.2d 895 (1982). 

reservation. Sheppardv. Sheppard, 104 Idaho 
1,655 P.2d 895 (1982). 

25 U.S.C. 1332(b)and this section do not 
prevent state courts from assuming jurisdic
tion in divorce actionsinvolvingIndiansin 
order to reimburse the community for funds 
expended on the separate interesttrust prop
erty located within the boundariesof a reser
vation.FisherFisher, 104 Idaho 68, 656 
P.2d 129 (1982). 

Federallawdoesnotpreemptthestate 
courts from determining the status of trust 
propertyandallowingonepartytoreceive 
reimbursement for community property that 
has been used t o  enhance the value of the 
separate property. Fisher v. Fisher, 104 Idaho 
68, 656 P.2d 129 (1982). 

CHAPTER 52 

IDAHO ADMINISTRATIVE PROCEDUREACT 

section 
67-5201. Definitions. 
67-5202. Office of administrative rules coor

dinator. 
' 67-5202.4. [Repealed.] 

6'7-5203. Publication of administrative bulle-

I 
tin. 

67-5203-4. [Amended and redesignated 
67-5204. Publication of administrative code. 
67-5205. Format -Costs -Distribution -

Funds. 
67-5206. Promulgation of rulesimplement

ingadministrativeprocedure 
act. 

67-52Oi.Shorttitle. 

67-5208 -67-5219. [Reserved.] 

67-5220. notice of intent to promulgate 


rules. 
67-5221. notice of proposed 

rulemaking. 
67-5222. Public participation. 
67-5223. Interim legislative review -Legis

lative hearings - Statement 
of economic impact. 

67-5224. Finalrule. 
67-5225. Rulemaking record. 
67-5226. Temporary rules. 
67-5227. Variancebetweenfinalruleand 

proposed rule. 
fromI 67-6228. Exemption ' regular 
rulemaking procedures. 

67-5229. Incorporation by reference. 
67-5230. Petition for adoption of rules. 

section 
67-5231. Invalidity of rulesnotadopted in 

compliance with this chapter
-Time limitation. 

67-5232. Declaratory rulings by agencies. 
67-5233 -67-5239. [Reserved.] 
67-5240. Contestedcases. 
67-5241. Informaldisposition. 
67-5242. Procedure at hearing. 
67-5243. Orders not issued by agency head. 
67-5244. Revie\\. of recommended orders. 
67-5245. review of preliminary orders. 
67-5246. Final orders - Effectiveness of fi

nal orders. 
67-5247. Emergencyproceedings. 
67-5248. Contents of orders. 
67-5249. Agencyrecord. 
67-5250. Indexing of precedential agency or

ders - Indexing of agency 
guidance documents. 

67-5251. Evidence -Official notice. 
67-5252. Presiding officer -Disqualification. 
67-5253. Ex parte communications. 
67-5254. Agency action against licensees. 
67-5255. Declaratory rulings by agencies. 
67-5256 -67-5269. [Reserved.] 
67-5270. Right of review. 
67-5271. Exhaustion of administrative reme

dies. 
67-5272. Venue -Form of action. 
67-5273. Time for filing petition for review. 
67-5274. Stay. 

I67-5275. Agency record for judicial review. 
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, . section SECTION. 
67-5276.Additional evidence. 67-5279. Scope of review -Type of relief. 
67-5277. Judicial review of issues of fact. 67-5280 -67-5290. [Reserved.] 

7-5278. Declaratory judgmenton validity or 67-5291. Legislative review of adopted rules. 
applicability of rules. 67-5292. Expiration of administrative rules. 

67-5201. Definitions. -As used in this act: 
(1) “Administrative code” meansthe Idaho administrative code estab

lished in this chapter. 
(21 “Agency”means each state board, commission, department or officer 

authorized by law to make rules or t o  determine contested cases, but does 
not include the legislative or judicial branches, executive officers listed in 
section 1,article IV, of the constitution of the stateof Idaho in theexercise 
of powers derived directly and exclusively from the constitution, the state 
militia or the stateboard of correction. 

(3) “Agency action” means: 
(a) the whole or part of a rule or order; 
(b) the failure t o  issue a rule or order; or 
(c) an agency’s performance of, or failure t o  perform, any duty placed on 
it by law. 
(4) agency head”means an individual or body of individuals in whom the 

ultimate legal authority of the agency is vested by any provision of law. 
( 5 )  “Bulletin”means theIdaho administrative bulletin establishedin this 

chapter. 
(6) “Contested case” means aproceeding whichresults in theissuance of 

)n order. 
(7 )  “Coordinator” meansthe administrative rules coordinator prescribed 

in section 67-5202, Idaho Code. 
(8) “Document”means any proclamation, executive order, notice, rule or 

statement of policy of an agency. 
(9) “License”means the whole or part of any agency permit, certificate, 

approval, registration, charter,or similar form of authorization requiredby 
law. but does not include a license required solely for revenue purposes. 
(10)“Official text” means the text of a document issued, prescribed, or 

promulgated by an agency in accordance with this chapter, and is the only 
legally enforceable text of such document. Judicial notice shall be taken of 
all documents issued, prescribed, or promulgated in accordance with this 
chapter. 

(11)“Order” means an agency action of particularapplicability that 
determines the legal rights, duties, privileges, immunities, or other legal 
interests of one (1)or more specificpersons. 

(12) “Party” meanseach person or agency named or admitted as a party, 
or properly seeking and entitled asof right to  be admitted as a party. 
(13) “Person” means anyindividual,partnership, corporation, associa

tion, governmental subdivision or agency, or public or private organization 
or entity of any character. 

’ (14)“Provision of law” means the whole or a part of the state or federal 
constitution, or of any state or federal: 

(a>statute; or  

b 

E 

C 
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(b) rule or decision of court. 
(15) "Publish" means to  bring before the public by publication in the 

1 bulletin or administrative code, oras otherwise specifically provided by law. 
(16) "Rule" means thewhole or a part of an agency statement of general 


applicability that has been promulgated in compliance with the provisions 

of this chapter and thatimplements, interprets,or prescribes: 


(a) law or policy, or 

(b) the procedure or practice requirements of an agency. The term 

includes the amendment, repeal, or suspension of an existing rule, but 

does not include: 


(i) statements concerning only the internal management or internal 

personnel policies of an agency and not affecting private rights of the 

public or procedures availablet o  the public; or 

(ii) declaratory rulings issued pursuant
t o  section 67-5232, Idaho Code; 
or 
(iii) intra-agency memoranda; or 
(iv) any written statements givenby an agency which pertain t o  an 
interpretation of a rule or t o  the documentation of compliance with a 
rule. 

(17) "Rulemaking" means the process for formulation, adoption, amend
ment or repeal of a rule. 11965, ch.273, $ 1,p. 701; am.1980, ch. 213, 0 1, 

485; am. 1981, 192, 0 1,p. 338; am. 1986, ch. 318, 9 1,p. 783; am. 
1992, ch. 263, 8 1,p. 783; am. 1993, ch. 216,6 101,p. 587.1 

\ Compiler's notes. Sections 1-5 of S.L. 
1995,ch. 249 read: 

"SECTION 1. Except as provided in Sec
tions 2 and 3 of this act, every rule, as that 
term is defined in Section 67-5201,Idaho 
code, that  wouldexpire on July 1, 1995, 
pursuant to the provisions of Subsections (1) 
and (2)of Section 67-5292,Idaho Code, shall 
continue inforce and effect until July1,1996, 
a t  which time they shall expireas  provided in 
Section 67-5292,Idaho Code. 

'SECTION 2. All d e s ,  as that  term is 
defined in Section67-5201,Idaho Code, which 
have been affirmatively approved,modifled or 
amended by theadoption of aConcurrent 
Resolution by both the Senate and House of 
Representatives in the first Regular Session 
of the Fifty-third Idaho Legislature shallcon
tinue in full forceand effect in such approved, 
modified or amended language until July 1. 
1996, a t  whichtimetheyshallexpire as 
provided in Section 67-5292,Idaho Code. 

'SECTION 3. All d e s ,  as that  term is 
defined in Section67-5201,Idaho Code, which 
have been rejected by the adoption of a Con
current Resolutions by both the Senate and 
House of Representatives in theFirst Regular
Session of the Fifty-third Idaho Legislature
shall be null, void and of no force and effect as 
provided in Section 67-5292,Idaho Code. 

"SECTION 4. Nothing contained in this act 
shall be deemed to prohibit anagency, as that 

term is defined in Section 67-5201,Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1, 
1996,pursuant toSections 1 and 2ofthis act, 
according to theprocedurescontained in 
Chapter 52, Title 67, Idaho Code. Nothing 
contained in this act shallendow any admin
istrative rule continuedin full force and effect 
under this act with any more legal statute 
than that of an administrative rule. Nothin 
contained in this act shallbe deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act, and 
-nothing containedhereinshall constitute a 
legislative finding that anyof the rules whose 
force and effect has been extended hereunder 
are consistent with the legislative intent of 
the statute(s) pursuant to which they were 
promulgated. 

'SECTION 5. SEVERABILITY. The provi
sions of this act are herebydeclared to be 
severable and if any provision of this a d  or 
the application of such provision to any per
son orcircumstance is declaredinvalid for 
any reason, such declaration shall not affect 
the validity of the remaining portions of this 
act." 

Sections 1-5of S.L.1994,ch. 394 read: 
"Section 1.Except as provided in Sections2 

and 3 of this act, every rule, as that term is 
defined in Section 67-5201,Idaho code, that  
would expire on July 1,1994,pursuant to the 



-
provisions of Subsections (1)and (2)of Section 

1 673292,Idaho Code, shall continue in force 
, >  and effect untilJuly 1, 1995,a t  which time 

they shall expire as provided in Section 67
5292,Idaho Code. 

“Section 2.All rules, as that termis defined 
‘in Section 67-5201,Idaho Code which have 
been affirmatively approved, modified or 
amended by the adoption of aConcurrent 
Resolution by both the Senate and House of 
Representatives in the Second Regular Ses
sion of the Fifty-second IdahoLegislature 
shall continue in full force and effect in such 
approved modified or amended language until 
July 1,1995,a t  which time they shall expire 
as provided in Section 67-5292,Idaho Code. 

“Section 3.All rules, as that termis defined 
in Section 67-5201,Idaho Code, which have 
been rejected by the adoption of a Concurrent 

in Section 67-5201,Idaho Code, which have 
been affirmatively approved, modified or 
amended by the adoption of a Concurrent 
Resolution by both the Senate and House of 
Representatives in the First Regular Session 
of the Fifty-second IdahoLegislatureshall 
continue in full force and effect in such ap
proved, modified or amended language until 
July 1,1994,at which time they shall expire 
as provided in Sections 67-5219and 67-5292, 
Idaho Code. 

“Section 3. All rules, as that termis defined 
in Section 67-5201,Idaho Code, which have 
been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House 
of Representatives in the First Regular Ses
sion of the Fifty-second IdahoLegislature
shall be null, void and of no force and effect as  
provided in Sections 67-5218and 67-5291, 

Resolution by both the Senate and the House Idaho Code. 

of Representatives in the Second Regular Ses- ‘Section 4. Nothingcontainedin this act 

sion of the Fifty-second IdahoLegislature shall be deemed to prohibit an agency, as that 

shall be null, void and of no force and effect as 
provided in Section 67-5291,Idaho Code. 

‘Section 4.Nothingcontainedin this act 
shall be deemed to prohibitan agency, as that 
term is defined inSection 67-5201,Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1, 
1995,pursuant to Section 1 and 2 of this act, 
according to theprocedurescontained in 
Chapter 52,Title 67, Idaho Code. Nothing 
contained in this act shallendow any admin

, istrative rule contained in fullforce and effect 
‘)under this act with any more legal stature 
;than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act, and 
nothingcontainedhereinshallconstitutea 
legislative finding that anyof the ruleswhose 
force and effect has been extended hereunder 
are consistent with the legislative intent of 
the statute(s) pursuant to which they were 
promulgated. 

“Section 5.  The provisions of this act are 
hereby declared to be severable and if any 
provision of this actor the applicationof such 
provision to any person orcircumstanceis 
declared invalid for any reason, such declara
tion shall not affect the validityof remaining 
portions of this act.’ 

Sections 1-5of S.L. 1993,ch. 342 read: 
“Section 1.Except as provided in Sections 2 

and 3 of this act, every rule, as thatterm is 
defined in Section 67-5201,Idaho Code, that 
would expire on July 1,1993,pursuant to the 
provisions of Subsections (1)and (2) of Sec
tions 67-5219and 67-5292,Idaho Code, shall 
continue in full force and effect until July 1, 
1994, at which timetheyshallexpireas 

’ provided in Sections 67-5219 and 67-5292, 
idaho Code. 

’Section 2.All rules, as that termis defined 

term is defined in Section 67-5201, Idaho 
Code, from amending rules which have been 
continued in full force and effect until July1, 
1994,pursuant to Sections 1and 2 of this act, 
according to theprocedurescontained in 
Chapter 52,Title 67, Idaho Code. Nothing 
contained in this act shallendow any admin
istrative rule continued in fullforce and effect 
under this act with any more legal stature 
than that of an administrative rule. Nothing 
contained in this act shall bedeemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act, and 
nothing contained herein shall constitute a 
legislative finding that anyof the ruleswhose 
force and effect has been extended hereunder 
are consistent with the legislative intent of 
the s t a t u t e s  pursuant to which they were 
promulgated. 

“Section 5. The provisions of this act are 
hereby declared to be severable and if any 
provision of this actor the applicationof such 
provision to any personor circumstance is 
declared invalid for any reason, such declara
tion shall not affect the validity of remaining
portions of this act.” 

Section 60 of S.L.1992,ch. 263 read: 
‘(1)Prior toMay 1,1993,every agencyshall 

deposit with the coordinator a copy, either in 
printed or electronic media form as the mor
dinator may prescribe, together with a proper 
index, certified by the executiveofficer, chair
man or secretaryof the agency, of all admin
istrative rules adopted by the agency which 
are in effect orwhich will be in effect on July
1, 1993,
in default of which such administra
tive rules shall become invalid. 
‘(2) Idahoadministrativerules as pub

lished shall be the codification specified in 
section 67-5204,Idaho Code. Publication of !administrative rules maybecommenced by
the publication of individual titles or parts 



1 shereof of themanuscripts of administrative shall endow any administrative rule contin
rules heretofore filed withthestatelaw li- ued in full force and effect under this actwith 

of an adminbrary. Except as otherwise provided in this any more legal statute than that 
section,such manuscripts of rules, as so istrative rule. Nothing contained in this act 

I amended and supplemented. shallbe deemed 	 shall be deemed to be a legislative approvalof 
anyrulewhose force and effect has beenthe initial agency text of such rules for the 

purposes of this act." 
Section 61 of S.L. 1992, ch. 263 read: 
"(1)Subsection (1)of section 60 of this act 

shall be infullforce and effect on and after 
July 1,1992, and additionally, the state audi
tor is authorizedto appoint an administrative 
rulescoordinator as soon as practical after 
July 1, 1992, and to declare such other sec
tions of this act infull force and effect prior to 
July 1, 1993, as  is necessaryto effect an 
orderlypublication of bulletins and the ad
ministrative code as  soon after July 1, 1993, 
as possible.

"(2)All other sections of this act shallbe in 
full force and effect on and after July1,1993. 
Any rules and regulations in effect on June 
30,1993, and rules which are promulgated 
between July 1, 1993, and the publication of 
the Idaho administrative code, shall be in full 
force and effect untilsuchadministrative 
rules are published by the coordinator." 

Chapter 317 of S.L. 1992 read: "Except as 
provided in sections 2 and 3 of this act,every
rule, as that term is defined in section67
5201, Idaho Code, that would expire on July 
1,1992, pursuantto the provisions of subsec
tions (1)and(2) of section67-5219, Idaho

\ Code, shall continue in full force and effective 
until July 1, 1993, at which time they shall 
expire as provided in section 67-5219, Idaho 
Code. 

"-411rules as that termis defined in section 
67-5201, Idaho Code, which have been affir
matively approved, modified or amended by 
the adoption of a concurrentresolution by
both the senate and houseof representatives 
in the second regular session of the fifty-first
legislature shallcontinue in full force and 
effect in such approved,modified or amended 
language untilJuly 1, 1993. a t  whichtime 
theyshall expire as  provided in section 67
5219, Idaho Code. 

"All rules as thatterm is defined in section 
67-5201, Idaho Code, which havebeenre
jected by the adoptionof a concurrent resolu
tion by both thesenateand the house of 
representatives in the second regular session 
of the fifty-first legislature shall be null,void 
and of no force and effect as providedin 
section 67-5218, Idaho Code. 

nothing containedinthisactshall be 
deemed to prohibit an agency as that term is 
defined in section 67-5201, Idaho Code, from 
amending rules which have been continuedin 
full force and effect until July 1,1993, pursu
ant to sections 1 and 2 of this act, accordingto 
the procedures contained in chapter 52, title 
67,  Idaho Code. nothing contained in this act 

extended by this act and nothing contained 
hereinshallconstitute a legislativefinding 
that any of the rules whose force and effect 
has been extended hereunder are consistent 
with the legislative intent of the s t a t u t e s  
pursuant to which they were promulgated. 

"The provisions of this act are hereby de
clared to be severable and if any provision of 
this act or theapplication of such provision to 
any person or circumstance is declared in
valid for any reason,suchdeclaration shall 
not affect the validity of remaining portionsof 
this act." 

Sections1-5 of S.L.1991,ch. 264 read: 
"SECTION 1. Except as provided in sections 
2 and 3 of this act,every rule, as that term is 
defined in section 67-6201, Idaho Code, that 
would expire on July 1. 1991, pursuant to the 
provisions of subsections (1)and (2)of section 
67-5219, Idaho Code, shallcontinueinfull 
force and effect until July 1, 1992, at which 
time they shall expire as provided in section 
67-5219, Idaho Code. 

"SECTION2. All rules as that term is 
defined in section 67-5201, Idaho Code, which 
have beenaffirmatively approved, modified or 
amended by the adoption of a concurrent 
resolution by both the senate and house of 
representatives in the first regular session of 
the fifty-first legislature shall continuein full 
force and effect in such approved,modified or 
amendedlanguageuntilJuly 1, 1992, at 
which time they shall expire as provided in 
section 67-5219, Idaho Code. 

"SECTION 3. All rules as that term is 
defined in section 67-5201, Idaho Code, which 
have been rejected by the adoption of a con
current resolution by both the senate and the 
house of representatives in the first regular 
session of the fifty-first legislature shall be 
null, void and of no force and effect as pro
vided in section 67-5218, Idaho Code. 

"SECTION 4. nothing contained inthis act 
shall be deemed to prohibit an agency as that 
term is defined in section 67-5201, Idaho 
Code, from amending rules which have been 
continued in full force and effect until July I, 
1992, pursuant to sections 1and 2 of this act, 
accordingto the procedurescontained in 
chapter 52, title 67, Idaho Code. Nothing
contained in this act shallendow any admin
istrative rulecontinued infull force and effect 
under this act with any morelegal stature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act and 
nothingcontainedhereinshall constitute a 


